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PROCEEDI NGS

11: 00 a. m

HEARI NG OFFI CER RENAUD: Good norning. M nane is
Raoul Renaud, | amthe hearing officer for the Quail Brush
Ceneration Project at the California Energy Conm ssion.

We are still working out the problens with the
WebEx password but apparently nost people who want to
partici pate have been able to get on and so we are going to
get started. Just taking care of sone prelimnary
introductions and the |ike.

My nanme is Raoul Renaud, | amthe hearing officer
appointed by the Committee for the Quail Brush Generation
Project. To ny right is Comm ssioner Karen Douglas, who is
t he Presiding Menber of the Conmttee. To her right is
Gal en Lenei who is her advisor and to her right is -- to his
right, I"'msorry, is Jennifer Nelson who is al so an advi sor
to Comm ssioner Douglas. To ny left is Andrew McAllister
Commi ssioner McAllister is the Associ ate Menber of the
Commttee. And to his far left is Eileen Allen, who is the
Comm ssi oners' technical advisor for siting.

Let's begin now with sonme introductions of the
parties and we will start with the applicant, if you would
i ntroduce yoursel ves, please.

M5. FOLEY GANNON: Good norning, ny nanme is Ella

Fol ey Gannon and | am counsel to the applicant. To ny right
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is John Collins, vice president of Cogentrix, the applicant.
And to John's right is Lori Ziebart who is project manager

for the Quail Brush project. W also have on the phone this
nor ni ng Rob Anderson, who is the Director of Resource

Pl anni ng for SDG&E.

HEARI NG OFFI CER RENAUD: (kay, thank you. And for
staff, please.

MR. ADAMS: Legal counsel to staff, Steve Adans.
And to ny right is Eric Solorio, the project manager.

HEARI NG OFFI CER RENAUD: Good norning. Now, do we
have any of the parties in the room any intervenors?

Al right, I think all the intervenors then wll
have phoned in so let nme just do kind of a roll call of
intervenors. Let's start with Rosalind --

(Interference.)

HEARI NG OFFI CER RENAUD: That cane from outer
space, it sounded Iike.

Rosal i nd Varghese, are you there?

M5. VARGHESE: Yes | am

(Interference.)

HEARI NG OFFI CER RENAUD: Did you find it? Okay,
we found the source of that sound, all right. Let nme try
agai n. Rosalind Varghese, are you there?

No? | know you're trying to so we'll --

M5. VARGHESE: | am No, | am
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HEARI NG OFFI CER RENAUD: Good nor ni ng.

M5. VARGHESE: Can you hear ne?

HEARI NG OFFI CER RENAUD: (Ckay, thank you, we've
got you, okay, good. Rudy Reyes?

MR. REYES: Yes, |'m here.

HEARI NG OFFI CER RENAUD: Good norning. Dorian
Houser ?

MR HOUSER: Yes, | am here.

HEARI NG OFFI CER RENAUD: Thank you. Kevin
Brewst er ?

MR BREWSTER |'m here.

HEARI NG OFFI CER RENAUD: Thank you. Phil Connor,
Sunset Greens Honme Omers Associ ation?

MR CONNOR: | amhere but | amnot able to get
any sound out of the WbEX.

HEARI NG OFFI CER RENAUD: All right, so you are
still having difficulty. W can hear you. W'IlIl be working
on getting these things sorted out.

kay, HoneFed Fanita Rancho?

MR. HOY: Good norning, this is Val Hoy and John
Kaup from Al l en Matkins on behal f of HoneFed Fanita Rancho.

And we are about to enter the hearing room we are just
out si de.

HEARI NG OFFI CER RENAUD: What was that |ast part?

MR HOY: W're --
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HEARI NG OFFI CER RENAUD: You're on your way. Al
right, thank you. Preserve WIl d Santee?

MR COLLI NSWORTH:  Yes, this is Van Collinsworth
of Preserve WIld Santee.

HEARI NG OFFI CER RENAUD: Thank you.

MR, COLLI NSWORTH:  And if | could add, | am al so
getting a lot of emamils frompeople that are trying to get
in, including Council Menber Jack Dal e that hasn't been able
to connect.

HEARI NG OFFI CER RENAUD: All right, we're working
on that.

MR, COLLI NSWORTH:  If you nute the phone that wll
hel p too.

HEARI NG OFFI CER RENAUD: All right. Center for
Bi ol ogi cal Diversity?

(No response.)

Anyone representing CBD here today?

MR COLLI NSWORTH: Preserve Wl d Santee and CBD
are joined so | don't knowif CBDis going to join us.

HEARI NG OFFI CER RENAUD: All right, thank you.

(Di scussi on about sound.)

kay, just a couple of suggestions for those of
you on the phone if you are having any audio difficulties.
First of all, if you are using a speaker phone | would

suggest you not use that and use your handset instead, that
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can cause sone echoing and feedback.

And second, we can hear so. So if you can try to
keep the noise to a bare m ninumat your end, that would be
much appreciated. You' d be anazed how | oud we can hear the
rustling of a piece of paper. So if you can keep your end
of the Iine quiet that would be appreciated. Cbviously
you' || have an opportunity to speak at the appropriate point
in the proceedi ngs.

Ckay, | think we'll go ahead then. Status
conferences are not held regularly in nbst cases, they are
hel d kind of on an as-needed basis or to determ ne how
things are going just because the Conmttee wants to make
sure that progress is being made.

In this case we noticed a status conference and we
asked that the parties submt status reports. | want to
thank all those parties who did submt the status reports.
We received those in a tinely fashion fromeach of you and
we appreciate it very nuch

What pronpted our calling the status conference
was the San Diego City Council neeting at which it was
determ ned by the Cty Council that the applicant woul d not
be permtted to initiate the proceedings for a zoning
change. | think -- as | understand it, it is undisputed.
Everybody agrees that the zoning currently for the proposed

site is open space and it would need to be changed to
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i ndustrial .

If the zoning is incorrect that is what we call a
LORS conflict, a conflict in the | aws, ordi nances,
regul ati ons and standards. And under California law, if the
Comm ssion is to approve the project the Comm ssion woul d
have to do what is called an override. |In other words, the
Comm ssion woul d exercise its authority to override a |ocal
law, in this case that zoni ng ordinance.

| think what 1'd like to do -- and so what we want
to do today is just discuss kind of where that puts us all.

Does that affect the proceedings fromhere on out. And |
think I'd like to start by asking the applicant if you want
to just tell us alittle bit about where the issue with
zoning stands as far as the applicant is concerned and what
your future plans are, if any, with respect to zoning.

M5. FOLEY GANNON: Certainly. One point of
clarification to begin. The site is actually zoned
residential, it is not zoned open space. It is designated
open space but it is not zoned open space, it's zoned
residential.

HEARI NG OFFI CER RENAUD:  Ckay.

M5. FOLEY GANNON:  But it is correct that we were
seeking to have a change in the zoning to allow for the
i ndustrial use on the site. And as you noted the city of

San Diego did deny the request for initiation of that plan.
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So where that |eaves us at this point in our view
is that we will be requesting and seeking a LORS override.
And we anticipate that we will be able to neet the
requirenents for the necessary findings with related to both
t he public necessity and conveni ence and with the
consi deration of feasible and prudent alternatives.

So kind of in a nutshell that's where we think we
are. W recognize that there is going to need to be a LORS
override and we will proceed with presenting the evidence
that we think will be necessary for the Comm ssion to nake
t he determ nation

HEARI NG OFFI CER RENAUD: | appreciate that, thank
you, that really suns it up very, very nicely.

And | think I should explain to everybody here and
listening in that we are not here today to deci de anyt hing
about the nerits of the case. W are not here to decide
whet her or not we like the project. Al we are here to talk
about is where we go fromhere procedurally. How do we
handl e the case.

Ms. Fol ey Gannon is suggesting that we would
proceed pretty much as we proceed in all siting cases. W
woul d go through the fact-finding process, which we are in
now. We would await the staff's Prelimnary Staff
Assessnent, hold workshops on that, eventually get to the

Final Staff Assessnent and then nove into evidentiary
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heari ngs.

And where this case would differ from nost cases
is that in addition to covering the environnmental topics
that we al ways cover, we woul d have another topic to cover
whi ch woul d be override, making the override findings under
Section 25525.

So | just want to make sure everybody understands
that we are here just to tal k about that procedural question
and not really to talk at all about whether or not the
Comm ttee could nake override findings. 1In fact, at this
point we couldn't. Override findings, like all findings in
the case, need to be based upon the evidentiary record and
at this point there is no evidentiary record. That does not
get created until the evidentiary hearings.

Al right, staff, is there anything you would |ike
to bring up today with the Commttee?

MR. ADAMS: Well, we cane prepared to discuss the
LORS override standard as requested in the scheduling order.

Just by way of introduction | guess |I'd note that the

rel evant section, Public Resources Code 25525, requires that
t hose findings be made based on the entirety of the record,
which in staff's view precludes dealing with those now, as
many of the intervenors are urging. W would not presune to
say whether the facts to support an override finding will be

there at the end of the day or that they won't. W think
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that will becone clearer as the record devel ops.

And | think that's about it other than the City
Council action does seemto ensure that we are going to have
LORS non-confornmance at the end of the day.

HEARI NG OFFI CER RENAUD: All right, good, that's
hel pful and thank you for that.

Per haps one thing we can begin to glean fromthis
di scussion so far is the inportance of the override section
of this decision. The override section, if the Conmttee is
not able to make the override findings then the Cormittee is
not able to approve the project.

So the parties need to focus in their evidence on
ensuring that the Commttee has an anple evidentiary record
upon which it can base its override decision, yea or nay.

But we need to have a very, very thorough, conplete record
of evidence upon which to base that portion of the decision.

Qobviously part of the override findings pertains
to the alternatives analysis. And that's the second part of
25525 which says if there are not nore prudent and feasible
means of achieving public conveni ence and necessity.

Whet her or not there is a nore prudent and feasible neans
is, by definition, a discussion of alternatives.

25525 also calls for a determ nation that the
facility is required for public conveni ence and necessity.

And t hose of you who are |lawers will understand that that
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particul ar phrase is not clearly defined anywhere. And in
fact in previous decisions the Comm ssion has pointed that
out. But | would encourage you and anyone to | ook back at
previ ous decisions of the Comm ssion that involved override
just to kind of get a sense of the issues that becane
inportant in other cases. Ckay.

Let's see. | see HoneFed Fanita Ranch, you have
entered the room here, thank you for comng. |Is there
anyt hing you would like to add to the discussion here?

MR. HOY: At this point |I think our position is
that additional tinme is needed and the schedul e needs to be
adj ust ed based on recent devel opnents. | was kind of
surprised to see that staff had no objection to the
Comm ttee's revised schedule. It would seemto nme it would
be prudent for all concerned to extend tine.

HEARI NG OFFI CER RENAUD: All right, sorry about
that. The mcrophone is -- if the green light is on you're
live.

MR. HOY: |If necessary HonmeFed can file a notion
obvi ously, and request a decision. But | thought it m ght
be useful for us to appear in person today and tal k about
doing it without the necessity for a formal notion. And |
don't know whet her that's sonmething that the hearing officer
woul d consi der.

HEARI NG OFFI CER RENAUD: You're referring to
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adj ustnmrents in the schedul e?
MR. HOY: Yes, sir
HEARI NG OFFI CER RENAUD: That's entirely

appropriate to talk about today and we should. 1Is there
anything in the -- we just issued a revised Cormittee
schedule; | don't know if you have had a chance to take a

| ook at that. But if you have it I'd maybe ask if you could
gi ve us sone suggestions about what you think would be
appropri ate adj ustnents.

MR. HOY: The revised schedule provides for a
final date of exchange of information on Cctober 31, 2012,
if I amnot m staken.

HEARI NG OFFI CER RENAUD: Ri ght.

MR. HOY: And at this point our understanding is
that additional submittals will be made on approxi mately
that same date by the applicant. In addition we have only
just recently had major project changes disclosed and so our
suggestion woul d be that we extend that date by 45 days.

And there are certain other dates that would then follow on
such as the Prelimnary Staff Assessnent being fil ed.

HEARI NG OFFI CER RENAUD: All right. Let me just
turn to the applicant about that. Do you have, in fact,
addi tional submittals comng at the end of Cctober?

M5. FOLEY GANNON: We do have sone of the data

responses, As we had provided in our status report filed
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12

yest erday, sone of the data responses that will be filed at
the end of the nonth. However, we don't think that that
shoul d necessitate at this tinme an extension of the

di scovery period, the official discovery period.

If there is a particular piece of information that
is submtted that triggers a need for additional
information, the way | have seen it done usually, is there
woul d be a request for -- to be allowed to nmake a specific
request. And we would deal with it at that tinme about
whether it is appropriate and necessary.

We don't think, you know, basically the project
changes are what put the date out to Cctober 31st, that was
the filing of our Supplenment 3. And at a previous status
conference, | think before you were actually intervenors in
the process, but at the previous status conference it was
di scussed that it would be 60 days follow ng our submttal.

Which this is what, you know, is reflected in this current
schedule. So we don't know of any recent changes or

devel opnents that would in any way affect this previously-
agreed to -- the schedule that we're all operating under.

HEARI NG OFFI CER RENAUD: All right, thank you.
l"msorry, | didn't get your nane.

MR. HOY: Valentine Hoy, HOY.

HEARI NG OFFI CER RENAUD: All right. M. Hoy, is

there a specific applicant submttal that you're thinking of
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that m ght necessitate additional time?

MR. HOY: (Qobviously the submttals that we haven't
yet seen will necessitate additional time. But in addition
to that we had approxi mately two-and-a-half nonths of del ay
in submtting the project changes that are in Suppl enent
nunber 3. And | think it would be appropriate if what the
Comm ssion is looking for is a thorough and conpl ete record,
particularly on this issue of overriding considerations, it
woul d certainly be appropriate not to rush this process
t hrough and to provide additional time for all discovery.

HEARI NG OFFI CER RENAUD: Let ne, let nme turn to
staff, M. Solorio, |I think particularly. Currently the PSA
date is Decenber 12. Does that still seemrealistic to you
in light of the override issue?

MR SOLORIOC Yes it is. It's still arealistic
date, assum ng that the rest of the submttals conme in as
they're called out for. There were changes in Supplenment 3
but it wasn't the entire project so we're conti nui ng.

HEARI NG OFFI CER RENAUD: Ckay. Ms. Fol ey, Gannon,
will the applicant be submtting additional material on
override other than what is already in the AFC?

M5. FOLEY GANNON: Well we will certainly be
provi ding, as part of our testinony, evidence that would
support the necessary findings that need to be nade as an

override. W will -- | think in the near future we wll
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probably be submtting sone additional information that has
ei ther been as part of the CPUC proceeding or as part of

ot her proceedi ngs that have been before this Conm ssion that
have had LORS overrides, decisions which we think is

rel evant to the consideration, just to make sure that it's
part of our record. But we don't have any official
submittals at this point that we were going to be doing
separate and apart from our testinony.

HEARI NG OFFI CER RENAUD: And woul d any of that
mat erial be comng in after Cctober 31st?

MS. FOLEY GANNON:  No, it would not be.

HEARI NG OFFI CER RENAUD:  Ckay.

M5. FOLEY GANNON: | mean, our testinony woul d be
but the other submittals, no, they would be comng in in the
next week or so.

HEARI NG OFFI CER RENAUD: Wl |, your testinony has
got to be based pretty nuch on what you have filed so far.
You know, the AFC and additional filings, data responses and
that sort of thing. | amwondering if there is going to be
additional material that no one will have seen before you
file your testinony?

(Ms. Fol ey Gannon confers with her client.)

HEARI NG OFFI CER RENAUD: And you m ght not know
yet.

M5. FOLEY GANNON:  Yes, I'msorry, | just wanted
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to confirmsonething. W will be submtting additiona
information on the alternatives analysis and that we do
intend to submt before Cctober 31st.

HEARI NG OFFI CER RENAUD: All right, okay, okay.
So, you know, | think what we probably should do is let's,
let's take a ook in a couple of weeks at how these things
are. The Conmittee is obviously not going to foreclose
anybody fromobtaining information. |If it appears
reasonable to extend the tinme | think that would be
sonmething the Conmttee would certainly entertain.

MR. HOY: There is certainly alnost nothing in the
record so far on alternatives, there is going to have to be
sone substantial additional information. So it would seem
to me that it would be unfair to the intervenors to cut us
of f on Cctober 31.

HEARI NG OFFI CER RENAUD: We will not -- we will be
fair. The Commttee will be fair, | assure you.

MR. HOY: Thank you

HEARI NG OFFI CER RENAUD: W are going to err on
t he side of ensuring people have the opportunity to obtain
and exchange all the information they need.

Let nme ask the other intervenors if they would
care to weigh in on the discussion so far. Let nme start
wi th Rosalind Varghese, anything you'd wish to add to the

di scussi on?
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(Interference.)

M5. VARGHESE: Can you hear ne?

HEARI NG OFFI CER RENAUD:  Yes.

M5. VARGHESE: kay. | do want to say that |
woul d i ke the Conm ssioners to carefully consider that
intervenors (indiscernible) to do this. W have full-tine
jobs, famlies to care for. And the little bit of tine that
we have extra we are focusing in this fight. So please
consider that and give us sufficient tine. W don't do this
for aliving. So we need anple tine to review information
and participate adequately in the process. That's all,

t hank you.

HEARI NG OFFI CER RENAUD: (Ckay, thank you very
much, Ms. Varghese, appreciate that.

M. Reyes, are you there and would you care to
of fer anything to the discussion this norning?

MR. REYES: Yeah, okay. 1'd like to officially
ask the Commttee to reject the proposal. W're at that
poi nt now where 25525 just basically allows themto reject
sol'dlike to officially ask themto reject the proposal.

Fromthere, as far as alternatives are concerned,
they need to weigh in the fact that solar has gone to a new
| evel already and that's not counting the next five years of
time. Wiere Germany has produced in one day 22.1 gigawatts

of power, not negawatts, gigawatts, nore than 22 of these
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gas- powered plants conbined. So this gas-powered is out of
date, not needed, unnecessary.

And as towards need. San Diego just put in a
power link. A hundred negawatts, 24/7, less than 30 mles
away. There is no need for this project.

| have run for county supervisor, | amcurrently
runni ng for mayor of Santee. People need to weigh in on the
fact of what is going on around and what is going in right
now. Again, this is not needed.

If that's the situation of weighing for need,
woul d also like to officially ask for us to freeze this
project until it gets to go in front of the CPUC, they're
t he ones who determ ne need. Not this group, not the CEC
W need to sit and wait for the CPUC to oversee this project
before we can continue on at this point. That's it.

HEARI NG OFFI CER RENAUD: All right, thank you,

M. Reyes. And let ne just say that while we appreciate
your coments, as | said earlier, the Commttee is making no
deci sions pro or con concerning the project today.

MR REYES: |It's a request.

HEARI NG OFFI CER RENAUD: The Committee can't do
that until there is an evidentiary record and that will be
created during the evidentiary hearings. Just to remnd
you. And as an intervenor, of course you will have the

right and opportunity to present evidence during those
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heari ngs and we encourage you to prepare for that.

Al right, let's nove to Dorian Houser. Wuld you
care to add to the discussion this norning?

MR. HOUSER: Yes. First, can you hear me okay?

HEARI NG OFFI CER RENAUD: Fi ne, thank you.

MR. HOUSER: Great, thank you. M concern is
probably with the scheduling as well. But given the
previ ous conversation, | guess it's sonewhat depends upon
what changes may occur over the next couple of weeks based
upon the applicant's materials that are provided.

| do have a concern for when we get to eval uating
the Prelimnary Staff Assessnent, just based upon the
potential volune of information that m ght be there; whether
we coul d request sufficient time to better evaluate that.
But, again, | will postpone that conment or request until we
know better the schedule that's forthcom ng.

HEARI NG OFFI CER RENAUD: Very good, thanks very
much. Kevin Brewster, do you care to weigh in today?

MR. BREWSTER | woul d suggest at this point that
we consider doing an extension after the alternatives
anal ysis has been submtted by the applicant. The current
alternative analysis is very thin.

| have submtted extensively with data requests
trying to get additions to that. If we look at -- (sound

breaki ng up) on the override in that the public necessity.
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Prudent alternatives is the termnology used. And it wll
really be those prudent alternatives that we will need to
explore and we will need sone tine to do that.

Additionally I would Iike to say that having
attended the | ast neeting, outreach neeting here in San
Di ego, there seened to be a nunber of itens outstanding on
t he environnmental and biol ogical elenments. | thought that
the staff was surprised that sonme of those hadn't been
forthcomng and | call into question the general plan as it
stands now. Thank you.

HEARI NG OFFI CER RENAUD: All right, thank you very
much. And | think the applicant appreciates the inportance
of making sure there is anple evidence in the record
concerning override findings and we will be | ooking forward
to seeing the additional submttals that are com ng.

Ckay, Phil Connor, Sunset G eens.

MR. CONNOR:  Thank you, sir. Can you hear ne?

HEARI NG OFFI CER RENAUD:  Yes.

MR. CONNOR: Ckay, | had a nunber of points. A
point of clarification. WM. Foley Gannon had comment ed
early on at the beginning of the nmeeting that the site was
zoned residential but M. Renaud was correct that it is --
there is an overlay zone, an open space overlay zone which
has an intent and purpose to keeping the property open space

so let's not, let's not forget that in the process.
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The second point was that | was concerned that
when you said, M. Renaud, that nothing was going to happen
today regarding the project. It seens to nme that at the
very mnimmtoday the Commttee needs to make a finding of
non-conformty. | mean, you expressed it but it needs to
make a finding of non-conformty under 25525.

And then that opens up a whole new focus of a
i ssue and there should be separate tinme for discovery on
that issue. Because as soneone nentioned, there has been
very little, very little discussion by the -- by the
applicant, who really at this particular point needs to cone
forward and put it out on the table and tell us, you know,
what the rationale for is keeping this. And then we should
have an opportunity to do discovery after that point to --
to test these and find these allegations and contenti ons out
and the scheduling order to reflect those things.

We have a whole new issue if the Conm ssion makes
a finding. |If the Conm ssion doesn't make a finding today
we still have this anomalous situation that | referred to at
t he workshop. That we are in this bizarre world where the
-- the staff is counting on the Gty of San Diego to provide
theminformation to help them go along and conti nue pl anni ng
this project when the City has said, no.

| was cut off at the point of bringing that up and

raising the -- the nature of it. But it's -- the finding
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needs to be made today to direct the staff in a different
direction. And that is, accunulating the information for
and agai nst whether, you know, there's a public conveni ence

and necessity on this issue. That's our position, thank

you.
HEARI NG OFFI CER RENAUD: Ckay, thank you. And

"1l just briefly respond on behalf of the Commttee. As |

said earlier, we are not here to make findings today. In

fact, we can't make findings until there is an evidentiary
record.

W are aware of the city council's determ nation
concerning the zoning. Furthernore, it is not disputed by
any of the parties that there is a zoning conflict. | don't
think we need -- anybody needs a stronger signal than that,
that identifying what the issue is and that there would need
to be override findings.

kay, let's nove on to Preserve Wl d Santee and
CBD, M. Collinsworth.

MR, COLLI NSWORTH:  Yes.

HEARI NG OFFI CER RENAUD: W can hear you.

MR COLLI NSWORTH: It sounds |ike we still have
t he echo, unfortunately.

HEARI NG OFFI CER RENAUD: It's pretty good, we can
hear you fine.

MR, COLLI NSWORTH: Well let ne start with the
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zoning issue. There is an open space overlay and it limts
the residential use of that property to 25 percent.

Then 1'd like to go into the schedule. And we
have asked that the schedul e be extended to February 28 in
terms of the comrent deadline, February 28, 2013.

|'"d also like to discuss a little bit just what we
have done in terns of organizing the community. The
response has been overwhelmng. Both the jurisdictions,
Sant ee and San Di ego, have had unani nbus votes in opposition
to the AFC. So from ny perspective, although the applicant
may have the right to continue processing the AFC, it would
seemto be an enornous waste of all parties' tine and
resources and |I'd encourage the application to be w thdrawn.

| also think that really considering the public's
response and the Land Use Authority's response at this
point, really the only reason that this is continuing on is
because there is a potential for an override.

And so | would Iike to nove to the issue of the
alternatives. As was nentioned, the alternatives up to this
point is extrenely thin and from our perspective there
really aren't any alternatives being offered. And | do
think that that is a strategy in -- | guess offered by the
applicant. Because it's pretty clear that the Conm ssion
will have to nake a finding that there aren't nore prudent

and feasible alternatives.
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So | believe it's extrenely inportant for staff to
make sure that there is an extensive and rigorous
alternatives analysis, which will include demand response,
di stributive rooftop solar, energy storage, bridge-scale
energy storage and, you know, conbinations of that. And at
this point all of that is entirely lacking. And we just
don't think this can be an honest process without this, an
extensive and rigorous alternatives anal ysis.

HEARI NG OFFI CER RENAUD: All right, well thank you
very much for those coments. Again, |I'll just say briefly
that the purpose of this conference is not to nmake findings
or nmake deci sions concerning the project, we are sinply
trying to kind of chart our course fromhere on out.

| think we have successfully, | hope, focused
people's attention on the override issue and the need to
ensure that there is a strong evidentiary record for the
Commttee to consider. And that is all the parties
responsibility, the staff, applicant and intervenors, to
ensure that any evidence that they want to be considered is
in the record and will be considered by the Commttee.

As far as the schedule is concerned, we are not
going to try to nake any deci sions today about future dates.

The Conmmittee is going to take everything you have said to
us today back and consider revisions to the schedule. W

will also be watching the filings that come in. And as
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i ndicated, we are not going to cut anyone off unfairly, we
wi |l make sure that anybody who shows good cause for needing
additional time will get that tine. Yes, M. Hoy.

MR. HOY: It seens that wthout any set schedul e
today that nmy client will probably file a formal notion in
t he next week.

HEARI NG OFFI CER RENAUD: That's fi ne.

MR HOY: Al right.

HEARI NG OFFI CER RENAUD: That's perfectly
appropriate and the Commttee will consider that. Just nmake
sure that your show ng of good cause is in there, that's
really the standard that we need to apply.

MR HOY: Yes.

HEARI NG OFFI CER RENAUD: All right. Wen we are
done today of course we'll open this up for public comment.

But 1'd like briefly also to call the parties' attention to
anot her section of the Warren-Al qui st Act that cane up while
we were | ooking at 25525. And if | could ask M ke to put
t hat docunent up for us and scroll down to the second bol ded
ar ea.

This is Section 25527 of the Warren- Al qui st Act.
And it is a prohibition on siting facilities in certain
types of areas unless certain exceptions are net. And | am
not sure if any of you have | ooked at this before today or

in preparation for today but anong the prohibited areas
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woul d be state, regional, county and city parks, w | derness,
scenic or natural reserves, areas for wildlife protection,
recreation, historic preservation, or natural preservation
areas in existence on the effective date of this division.

So | think I want the parties to have that in the
back of their m nds. Perhaps be considering whether you
want to include evidence concerning or that would be applied
to that statute as well. And | would anticipate that when
we get to the evidentiary hearings and creating that record
we wll be asking the parties to brief this statute as well
as the overrides and provide argunments and point to the
evi dence for the Commttee concerning both of those
secti ons.

Al right. Again, the Coonmittee is not saying one
way or the other whether we think this applies, we honestly
don't know. It is not a terribly specifically-witten
statute. And who knows, so it will be very interesting to
see what people's argunents and evi dence that they can cone
up with regarding that statute would be. But we wanted to
alert you to it because we nay well need to address it.

kay. M. Adans, during your remarks you
i ndi cated staff had cone prepared to di scuss 25525, |
believe. Did | paraphrase that correctly? 1 just want to
make sure we are allowi ng you to say whatever you wanted to

say. As indicated, we are not discussing the nerits of the
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case vis-a-vis that section or deciding about overrides
today. But if there was sonmething you wanted to add
concerning that | just want to give you that opportunity.

MR. ADAMS: No, | pulled out what | consider the
high points at this stage of the proceeding. W just
weren't sure fromthe Notice where this was going.

| think your advice for people to | ook at the past
deci sions where this has been applied is a good one. That's
what we have done.

HEARI NG OFFI CER RENAUD: Al'l right.

MR. ADAMS: But nothing nore right nowif you
don't have specific questions of us.

HEARI NG OFFI CER RENAUD: All right, very good,

t hank you.

kay, does any of the parties wish to add anything
before we go to public coment? M. Fol ey Gannon.

M5. FOLEY GANNON: There's just a couple of smal
housekeeping matters. One is there was one error in our
status report, which was on page two, the last bullet point.

We reference a discussion which says it was with Andrea
Martine and it was not, it was with Gerry Bemis. So that's
just a correction we wanted to nake for that status report.

And then one request is for intervenor Rudy Reyes.

We have been getting -- we have sent himthe hard copies of

the submttals that we are meking as requested and the hard
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copies are being returned to us. So if there is another
address that we need to be directing those docunents to we
woul d |i ke to have that so we can, we can get that cleared
up.

HEARI NG OFFI CER RENAUD: All right, thank you.

M. Reyes, did you hear that?

MR. REYES: Yes | did, yes | did.

HEARI NG OFFI CER RENAUD: W have your address in
t he proof of service on G aves Avenue in Santee; is that
correct?

MR. REYES: Correct, there's a change. Instead of
8527 it's 8655, | just noved a nonth ago.

HEARI NG OFFI CER RENAUD: All right. Is it the
sanme zip code, 920717?

MR. REYES: The sane everything, the change is in
t he front nunbers.

HEARI NG OFFI CER RENAUD: All right. You know what
you should do is email that out to everybody and we'l|l
change t he proof of service.

MR REYES: | will. I will. GCkay.

HEARI NG OFFI CER RENAUD: Thank you, okay. Al
right, good. Any other party? M. Adans and then I'l| get
to you, sir.

MR. ADAMS: Sorry. One other mnor housekeepi ng.

The applicant in its status report had indicated it would
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seek relief froma data request for a copy to staff of its
application to the city. And staff has no objection to
granting that relief given the fact there is not going to be
an application.

HEARI NG OFFI CER RENAUD: So there is no dispute

t here.

MR. ADAMS: This is Data Request 38.

HEARI NG OFFI CER RENAUD: All right. Well if you
could just -- and nmaybe the applicant can sumthat up in an

emai |l or sonmething so that we have a record of what the
agreenent is.

M5. FOLEY GANNON: Certainly. Thank you,
M. Adans.

HEARI NG OFFI CER RENAUD: All right, thank you.
Ckay, on the phone any of the intervenors wi sh to add
anyt hi ng before we go to public conment?

MR BREWSTER: (Sound breaking up), | would |ike

to.

HEARI NG OFFI CER RENAUD: (Ckay, who is this,
pl ease.

MR BREWSTER  This is Kevin Brewster.

HEARI NG OFFI CER RENAUD: CGo ahead, sir.

MR BREWSTER:  Yeah. [|'mcurious since there
seens to be discussion about the override. | am curious on
what basis the need discussion is held. |'ve tried to | ook
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through a lot of the material. It seens |ike the CPUC woul d
be maki ng the decision based on need, however (sound
br eaki ng up).

HEARI NG OFFI CER RENAUD:  You kind of faded out but
| gather what you are asking is howthe Commttee gets to a
di scussi on of need when that's not really an area we woul d
ot herwi se addr ess.

MR. BREWSTER  Yes, and specifically that the CPUC
is charged with determ ning need, right, for Californians.

HEARI NG OFFI CER RENAUD: R ght, yes.

MR BREWSTER: However, with the material | see
ot her sources referenced |like CA-1SO | was wondering who
the true source is?

HEARI NG OFFI CER RENAUD: Well, | can tell you in
general the Conmittee reviews all the evidence in the record
that pertains -- that could have a bearing on the need for
the project and it is sprinkled throughout nmany, many
different sections of the evidence.

And generally a Commttee also will kind of cone
up with its own definition of public convenience and
necessity. As | said earlier, that term has never been
really firmy defined in connection with CEC proceedi ngs and
woul d nake a determ nati on supported by evi dence concerni ng
t he neani ng and application of that phrase. But | can't

gi ve you any black and white set of rules about how that is

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

30

done at CEC. Conm ssioner Douglas is going to --

MR COLLI NSWORTH: This is Van Col |i nsworth.

HEARI NG OFFI CER RENAUD: Hol d on one second,
Comm ssi oner Douglas is going to add to the di scussion about
need.

PRESI DI NG MEMBER DOUGLAS: | just wanted to add in
response to that question that it is correct that evidence
from for exanple, the California I ndependent System
Operat or and ot her sources nmay cone into the process in
terms of highlighting the role that this proposed pl ant
could play and, you know, the inportance or |ack thereof of
the plant in the system

And so evidence -- parties in past cases have
brought in evidence about, you know, whether or not there
was a contract fromthe PUC as anot her point of reference.
The Energy Comm ssion does not make a formal need
determ nation, that's sonmething that's done at the Public
Utilities Comm ssion just in the process of procurenent.

But the Energy Conm ssion does weigh this kind of
evidence in a situation where we are considering public
conveni ence and necessity and the request that applicant is
going to put forward for an override. So it is context and
it is information the Energy Conmission will |ook to.

HEARI NG OFFI CER RENAUD: Thank you, Comm ssi oner

Dougl as.
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MR, BREWSTER: Can | ?

HEARI NG OFFI CER RENAUD: Yes, go ahead.

MR. BREWSTER So there's a | ot of planning
di scussions going on at the CPUC. If they were to come out
and find that no dispatched need was founded and peakers
weren't really needed in the system but you had contrary
evidence to -- from CA-1SO which they seemto be | ooking
towards. You know, how does that weigh in, those two
differing groups? |s CPUC giving deference in that
si tuation?

HEARI NG OFFI CER RENAUD: All right. Well, the
Comm ttee just weighs all of the evidence including that. |
mean, as Conm ssioner Douglas said, material from many
sources is considered but there isn't a black and white set
of rules that we have that we can follow. The Committee
will try to make the best supported determ nation that it
can mnake.

kay, | know there was anot her intervenor who
wi shed to speak. Was that M. Connor? No.

MR COLLI NSWORTH:  Van Col | i nswort h.

HEARI NG OFFI CER RENAUD: Go ahead, pl ease.

MR, COLLINSWORTH: And this is a separate issue
actually. The city of San D ego had ni ne pages of cycle
issues. And | am concerned that because the applicant is

not funding the city of San Diego staff and the city of San
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Di ego staff has no authority at this point to be working
with the applicant or the CEC, that the Prelimnary Staff
Assessnent is not necessarily going to be as accurate and
conplete as it should be. So | amwondering if staff or the
Comm ssi on has any input on howto deal with that issue?

HEARI NG OFFI CER RENAUD: (Ckay, | am going to ask
staff to -- if they can address that. You m ght not be
prepared but if you can that would be great, thank you.

MR SOLORIO Sure. This is Eric Solorio. Staff
is fully capable of witing the Prelimnary Staff Assessnent
and the Final Staff Assessnment with or w thout the
i nvol venent of the city of San Diego, although we prefer
that they do be involved -- they are invol ved, rather.

For the record, the staff does continue to work
with, that is the city of San Diego staff. W are working
with their engineering departnment and planni ng departnents,
et cetera. Not only is there a rei nmbursenent account
avai l able to them but our siting regulations provide that
actual ly other agencies shall provide their analysis and
i nput to our process and we al so have a rei nbursenent
mechani smfor that. So we are continuing to work with them

HEARI NG OFFI CER RENAUD: All right. So it sounds
like -- I"'msorry, M. Adans, go ahead.

MR. ADAMS: Sorry. This is Steve Adans. | may

just add that the city involvenment at this point is with the
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caveat that this is a staff |evel conment on the project and
t he questions we are discussing with them and not -- does
not reflect the city overall.

MR SOLORIO And one nore thing, if any of the
intervenors want to | ook at the Notice of Availability that
went out when the AFC was filed, the staff cited the
rel evant regul ations that request the cooperation of other
agenci es that would ot herw se have permtting authority.

HEARI NG OFFI CER RENAUD: Al'l right.

MR SOLORIO And that letter went to the city of
San Diego as well.

HEARI NG OFFI CER RENAUD: (kay, thank you. | hope
that's helpful. It sounds as though it's not an issue for
staff, not a concern for CEC staff in connection with its
j ob.

O her intervenors wish to speak before we turn to
publ i c conment ?

MR. CONNOR: M. Renaud?

HEARI NG OFFI CER RENAUD:  Yes.

MR. CONNOR:  Yes, this is Phil Connor.

HEARI NG OFFI CER RENAUD: Hi. Go ahead.

MR CONNOR: On that last point of the city staff
continuing to participate. | only request that the -- any
comuni cations by the CEC staff be copied to the city

manager and the city council. Because nmy experience with
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the city of San Diego is that they are finding -- if the
city council finds out that the city manager is still
participating, that's going to change the di nmensions of them
participating pretty fast.

But the reason why | had requested that we make a
finding nowis to get out of this anonal ous situation where
the el ements of the plan, of the proposed project, that need
the cooperation of the city staff but the city has said no,
that they do not have to (audi o breaking up) city.

And so | dispute strongly M. Solorio's contention
that the staff of the CEC can -- to do their job. | agree
with Van Collinsworth that the full Final Staff Assessnent
becomes virtually inpossible without the participation of
the city staff unless -- unless the entire staff of the CEC
is working toward planning an override. And that is, that
is contrary to both the spirit and intent of where 25525
gets themat this point. There should be a finding first
before anything else is done by the staff of the CEC. And
that will direct the staff on working on necessity and the
publ i c conveni ence issue. That's all.

HEARI NG OFFI CER RENAUD: All right, thank you.

Any response fromstaff?

MR SOLORIO Sure. The city of San Diego staff

is very much aware of their council's decision and they are

sensitive toit. And once the council issued that decision
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there was a pause by the staff and di scussion at the highest
| evel s of their managenent with their mayor's office and the
city CEO.

They have cone back and said, okay, you know.
Respecting the council's decision the technical staff is
still allowed to cooperate with regard to addressing
envi ronnmental concerns. And any reports or recomendations
that the city of San Diego' s technical staff have woul d be
sent to the CECin a letter that woul d discl ai many
endorsenment by the city council or elected officials. So
t hat distinction would be nmade cl ear.

HEARI NG OFFI CER RENAUD: And woul dn't such
correspondence al so be docket ed?

MR SOLORIO  Yes, correct.

HEARI NG OFFI CER RENAUD: So it woul d becone
publi c.

MR SOLORI O Yes.

HEARI NG OFFI CER RENAUD: All right. GCkay, thank
you. Ckay, other intervenors wish to say anythi ng?

MR- HOUSER: M. Renaud, this is Dorian Houser.

HEARI NG OFFI CER RENAUD:  Yes.

MR. HOUSER: A question about the schedule. The
information that the applicant will provide to support their
position on public conveni ence and necessity and whet her

there are nore prudent or feasible needs of achieving the

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

36

public convenience. That information will be conpleted and
filed by Cctober 31st?

HEARI NG OFFI CER RENAUD: That's what | have been
told, yes.

MR. HOUSER: Ckay. And in that regard then are
the intervenors allowed to file comment to the staff on that
topic after that point or do we have to wait until the
rel ease of the Prelimnary Staff Assessnent?

HEARI NG OFFI CER RENAUD: Well, by coment -- if by

"comment” you neant literally "comment," anybody can file
comment any tine. |If you are tal king about obtaining

evi dence, that is the formal discovery process, currently
the cutoff date is COctober 31st.

If the materials that cone in fromthe applicant
or fromany party appear to warrant it | think the Conmttee
woul d be di sposed to allow for sone additional tinme for
parties to anal yze that and request information for
clarification purposes and that sort of thing. | am not
sure if that answers your question but if it doesn't let ne
know.

MR. HOUSER: | guess the question is, is there
opportunity for the staff to act on information? What | see
happening is that | ampretty sure the intervenorship

overall is going to challenge the scope of alternatives and

ho they will eventually be used in determ nation of LORS
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non- conpl i ance or conpliance. O non-conpliance in this
case and it woul d be override.

But since the nodifications to the alternatives
are not going to be due until the end of the nonth we won't
have an opportunity to really talk about that in the
di scovery phase. So post-discovery do the comrents bear
weight? WII the staff take theminto account? WII these
be part of the evidentiary filings?

HEARI NG OFFI CER RENAUD: Ckay, okay. Well any
filings fromany party, that is staff, applicant,
intervenors, that go into the evidentiary record need to be
made as part of your evidentiary filings at the tinme that
the Conmttee will direct in the future.

But with respect to being able to review and
respond to the applicant's upcomng filings. As |I've sated
before, the Committee will be disposed toward all ow ng
additional time for review and response to those naterials
dependi ng on how extensive they are. And we'll either do

that voluntarily or upon request. Steve. M. Adans.

M5. VARGHESE: | have sonething to say. Can you
hear ne?

HEARI NG OFFI CER RENAUD: M. Adans is raising his
hand here, 1'Il get to you next, okay. Go ahead, M. Adans.

MR. ADAMS: This is Steve Adans. | just wanted to

add in response to M. Brewster that staff is also
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conducting its own alternatives analysis as part of its FSA
-- excuse ne, PSA, Prelimnary Staff Assessnent. And that
will be available for comment by intervenors and the public
once that's published. So that will be, | would say, an

i ndependent. And we are aimng for a very robust
alternatives analysis separate fromwhat the applicant is
submtting. | wasn't sure M. Brewster had his eyes on that
fact as well.

HEARI NG OFFI CER RENAUD: |s that material that
woul d be -- do you have a date when you woul d have that
materi al avail abl e?

MR. ADAMS: Well, at the publication of the --

HEARI NG OFFI CER RENAUD: The PSA?

MR. ADAMS: The PSA in m d- Decenber.

HEARI NG OFFI CER RENAUD: All right.

MR. ADAMS: W are -- still, it's very much a work
in progress at this point.

HEARI NG OFFI CER RENAUD: Under st ood, under st ood.

M5. VARGHESE: | have a question.

HEARI NG OFFI CER RENAUD: Ckay, yes, go ahead. Who
i s speaking, please?

MS. VARGHESE: There seens to be a | ot of noise.
Can you hear me clearly?

HEARI NG OFFI CER RENAUD:  Yes.

M5. VARGHESE: Okay. So | still want to address
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the issue of the schedule. It seens to ne that --

HEARI NG OFFI CER RENAUD: Let ne ask who is
speaki ng?

MS. VARGHESE: -- that schedul e needs --

HEARI NG OFFI CER RENAUD: Let ne ask who is
speaking, first, please, just for the record.

M5. VARGHESE: It's Rosalind Varghese.

HEARI NG OFFI CER RENAUD: Rosal i nd Var ghese.

M5. VARGHESE: Rosalind Varghese.

HEARI NG OFFI CER RENAUD: CGot you, thank you.

M5. VARGHESE: So it seens to nme that the
schedul e, a decision should be nmade today because the
di scussion of alternatives should have been in the original
application. Previous CEC decisions have nmade it clear that
al ternatives needed to be discussed. And in cases where
they weren't extensively discussed it was rejected.

Wiy it was even deened conpl ete, application being
conplete at the end of |ast year, is beyond me. But it
seens to nme that many intervenors have asked repeatedly for
the applicant to expand their discussion of alternatives and
we were shut down. We were not provided an answer.

And it seens to nme that this is a ganme being
pl ayed that on the final date we are allowed for discovery
that they want to present these alternatives. It seens to

me it's a no-brainer that the extension of discovery should
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be made now to allow us tinme to evaluate the alternatives
that they will present, which they have avoided fromthe
beginning. That's all, thank you.

HEARI NG OFFI CER RENAUD: (Ckay, thank you very
much, appreciate that. Mster --

MR HOY: Hoy.

HEARI NG OFFI CER RENAUD: Hoy, yes.

MR HOY: 1'd like to concur in those comments. |
don't think it's an accident that we have seen no anal ysis
of alternatives and it is disturbing. It is also disturbing
that we are going to see the first thorough anal ysis of
alternatives in a staff report after all the opportunity to
conduct discovery is closed. | think that's a glitch in the
process and | nerely point that out.

HEARI NG OFFI CER RENAUD: All right, thank you.

Ms. Fol ey Gannon.

M5. FOLEY GANNON:  If | could just respond. Up
until the time where the city denied the request for
initiation the alternatives standards we were neeting were
the CEQA standard of alternatives. And as we have replied
to data requests we thought that what we had presented was
adequate. We knew that the staff was going to be making its
own determ nation and publishing the ElIR-equival ent docunent
as the staff always does so we were going through the nornal

process.
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Recogni zing that we are in the LORS override
situation now we are recognizing that there will be this
additional finding that you are going to need to nake and
that is why we are presenting additional information and
preparing it currently. W wll get it in as soon as
possible. 1t certainly has not been sandbagging in any,
way, shape or form

The LORS override -- the city's denial of the
request for initiation just happened. And so just |ike we
hadn't presented information on public necessity and
conveni ence, that's because you woul dn't be making that
deci sion without the LORS override being in play. And now
that we know clearly it is we are putting together the
information and we'll get it in as soon as possible.

HEARI NG OFFI CER RENAUD: All right.

MR. HOY: | think counsel nakes nmy point. | don't
believe the LORS override conmes as a great shock at this
point intime, or did at the tinme of the vote.

HEARI NG OFFI CER RENAUD: Wel |, shocking or not we
now know what that is. And that's why we are here today and
we have a date certain fromthe applicant for subm ssion of
additional materials. And | don't want to have to say it
again but I'll say it again, that the Conmttee will review
that and ensure that appropriate tinme, if warranted, is

provi ded for everybody to review and respond to those
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materi al s.

I n addition, when the PSA cones out everybody,
parties, intervenors, the public, has an opportunity to
review and comment upon that as well. And there will be a
wor kshop or wor kshops concerni ng the PSA.

M5. VARGHESE: | just have an additional thing to
say. This project is no different than other power plant
applications that have gone before the CEC before. And if
the rules are the sanme, which is part of the application
having to address alternatives, why should it be any
different now for this one? And they did play by CEQA rules
as well so howis the CEQA rules being applied to this
application different fromthe others?

HEARI NG OFFI CER RENAUD: What's different fromthe
others is that we have a really very clear determ nation by
the city of San Diego that the zoning is not right and that
they are not willing to change it. So that gives us a kind
of advance warning of a very clear override situation.

MS. VARGHESE: Yes, | amaware of that.

HEARI NG OFFI CER RENAUD: And so we are preparing
for that.

M5. VARGHESE: | am aware of that. But ny point
is, the details of the application specify that alternatives
needed to be addressed, correct?

HEARI NG OFFI CER RENAUD:.  Yes.
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M5. VARGHESE: 1Is that not right? And they were
not sufficiently addressed. Three other locations in the
sanme spot is not an adequate assessnent of alternatives. W
the intervenors have asked repeatedly for other alternatives
to be discussed and we were shut down. They refused to do
that. So, you know, this answer provided by M. Zi ebart
doesn't seemto hold any water. Thank you.

HEARI NG OFFI CER RENAUD: All right, thank you.

kay, let's turn to public comment. Andy WI son,
California Pilots Association. M. WIlson is present here
in the roomin Sacranento.

MR. REYES: | have been sitting waiting to speak
and raising ny hand for a mnute, are you not going to all ow
me a chance? |'man intervenor.

HEARI NG OFFI CER RENAUD: M. Reyes? |'msorry,
didn't --

MR REYES: Yes.

HEARI NG OFFI CER RENAUD: | didn't see or hear
that. Okay, go ahead.

MR. REYES: kay, let ne explain ny situation
here. Nunber one, with the fact that we are now in this odd
linmbo again with the city rejecting and you guys trying to
say we need to override but not officially saying to the
Commttee that we need to override, that's a problem You

need to recommend to the Commttee that this needs to be

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

44

done and handl ed a certain way, which you are not doing.
And ny nore preval ent question is, is the problem

today and the reason no decision is being made, the sinple

fact that all the Commttee nenbers are not present to make

a deci si on?

Because if that is the real problem | nean, then
again we are being, we are being sandbagged. It's an
ongoing problemw th this. Wen will the Comm ssion be able

to make any decisions and can the city of San Diego stil
become an intervenor?

HEARI NG OFFI CER RENAUD: Well, let ne start by
saying that the Commttee consists of two Conmm ssioners,
both of them are here so we don't have that issue.

MR. REYES: (kay.

HEARI NG OFFI CER RENAUD: Now with respect to
maki ng a deci sion about override. 1've said it before, |l
say it one nore tine, we can't nmake -- we aren't and we
can't make a deci sion about whether or not to override the
city of San Diego here today. W have to do that on the
basis of the evidentiary record. The evidentiary record is
created during the evidentiary hearings. Those don't start
until after the Final Staff Assessnent cones out. It's at
that time that the evidentiary record will be created. And
t hen based on that record --

MR. REYES: When (audio cutting out)?
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HEARI NG OFFI CER RENAUD: Pardon ne? No, we are
not putting the cart before the horse, we are follow ng the
procedures that are set forth in the Conmm ssion regul ations
and the Warren-Al quist Act. Al right?

MR. REYES: You're interpretation fromwhat |'m
under st andi ng because we are goi ng by what you understand
being the correct nethod. | don't know what we are really
doing right nowis the correct method under that Act.

HEARI NG OFFI CER RENAUD: Wl |, the Conmittee is
confortable that we are -- we are proceedi ng according to
the regul ations and |laws that govern us. |If you want to
point to sonething that you think we are not follow ng
correctly perhaps you should do that in witing and submt
it and we can respond but so far I am not hearing anyt hing
specific fromyou about that. Conmm ssioner MAllister has a
response as well.

ASSCOCI ATE MEMBER McALLI STER M. Reyes, thanks
for your participation here. | guess to your insinuation
that the -- that the Comm ssion has nmade sone determ nation
that we need to override, that's absolutely not the case.
This is what the record is being developed to allow us to
make a decision as to whether to override.

But there is no prejudgnment about whether that
will or will not happen. It depends on the record, it

depends on the quality of the information submtted to the
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record. As Conm ssioner Douglas said, it depends on

wei ghing in of other know edgeabl e actors and agenci es here
such as the 1SO and the CPUC. So there's a |ot of
information to get together to be able to nake the

determ nati on of necessity.

So | don't -- we are definitely not putting the
cart before the horse. W are actually making sure we have
got the right horse to tell us which way we're going to pul
the cart.

MR. REYES: But again, you just said, with the
CPUC needing to determne need. And that's what we keep al
goi ng back to. It's not happeni ng.

ASSCOCI ATE MEMBER McALLI STER | didn't, | did
not -- | did not say that the CPUC woul d determ ne need for
the Comm ssion. The PUC has a role in their procurenent
process, which is whether or not they allowthe utility to
buy energy fromthis plant through a PPA that has been
negotiated. That will or -- | believe there is one in place
between -- but that's -- that's inform ng our process but
that is not substituting for our process. So the PUC --

MR. REYES: (kay, the question --

ASSCClI ATE MEMBER McALLI STER  -- is not the agency
that determ nes need in the Energy Comm ssion context about
perm tting.

MR. REYES: Is there an outline sonewhere | can
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| ook at to understand what the situation we're in now and
howto follow it and where to go about that? Because
can't find a single outline or any public information as to
what the next steps are in this process that we are in now.

HEARI NG OFFI CER RENAUD: \What the Committee | ooks
at for guidance on how to proceed is the regulations in the
Warren-Alquist Act. And I'd refer you to Jennifer Jennings,
the Public Adviser for assistance in |locating those
materials and interpreting them COkay, thank you.

MR CONNOR: M. Renaud?

HEARI NG OFFI CER RENAUD:  Yes.

MR CONNOR: M. Renaud, this is Phil Connor

agai n.

HEARI NG OFFI CER RENAUD:  Yes.

MR. CONNOR: The point that I was nmaking is a
little bit different than what Rudy was nmaking. | think

that nost of the intervenors accept the fact that sone tine
|ater there is going to be consideration of an override to
vote yes or no on the override.

But to get to that point and to focus the process
| amraising the question of why the Conm ssion or this
subcomm ttee of it would not have to vote that we are now
at, and make a finding, that we have a non-conform ng LORS

And that the -- the only issues before the house, the only

agenda i s the public convenience and necessity, et cetera,
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in the statute. And why that is not taking place (audio
cutting out) and why that is not scheduled and why that is
not directing and inform ng the work of the staff of the CEC
is what is baffling ne.

HEARI NG OFFI CER RENAUD:  Well, if | am
under st andi ng you correctly you are suggesting that the fact
that the Commttee is going eventually to need to nake
override findings should beconme a priority and put the rest
of the case kind of on hold or on ice or sonething. And
"1l do ny best to explain why that doesn't work.

In order to determne -- well, 25525 requires,
anong ot her things, that the Commttee make a determ nation
that there are not nore prudent and feasible neans of
achi eving public conveni ence and necessity. Prudent and
feasible really nmeans, is there another way to do this, is
there a different location, is there a different technol ogy,
that sort of thing.

In order to do that the Conmmittee needs evidence
concerning the environnmental inpacts of other possible
sites, other possible technol ogies and that sort of thing.
That means that we really do need to go through the entire
evidentiary process in order to be able to do a proper set
of override findings. W can't just do that in a vacuum

The alternatives section in itself, in fact, takes

into account many other environnmental issues. It would |ook
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-- for exanple, let's say you were | ooking at two ot her
sites. You would be conparing the three sites for the
relative severity of biological inpacts, the relative
severity of visual inpacts, noise inpacts and so on. So you
can't just put the rest of the case away, you need to
actually do all of the topics. | hope that's hel pful.

MR CONNOR: It's helpful but it doesn't answer
t he question posed by the word "unless” in 25525. So ny
guestion is, how can the Conm ssion go forward on any ot her
i ssue other than what's posed in 525 if you are -- if this
big LORS bunp in the road of the 8-0 vote and the Santee 5-0
vote is staring you in the face at this particular point?
How can -- how can the staff go forward? Because the
statute is very clear that says you cannot unless. And so
it seenms to ne the procedures are pretty clear as set forth
in that statute. That's all and I'Il shut up now, thank
you.

HEARI NG OFFI CER RENAUD: All right, | understand
your coments and we appreciate that. W have done our best
to explain why we need to proceed the way we are proceeding
and that's what we are going to do.

kay, now let's turn to M. WIlson, thank you for
your patience, the California Pilots Association.

MR WLSON:. M. Hearing Oficer, nmy name is Andy

Wlson, | ama Director for California Pilots Associati on.
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The California Pilots Association is a non-profit, public
benefit California corporation forned in 1949. The m ssion
of our statew de volunteer organization is to preserve,
protect and pronote the state's general aviation airports as
well as pilots' rights.

VWhat 1'd like to do is go back to the city -- the
San Diego Gty Council. W did have a speaker there
opposi ng the project and the change of the zoning. That was
M. Bob Eppers. |I'msure that staff and the applicant have
seen that. W also submtted a docunent and we now know
that decision that the city of San Diego has refused or
deni ed or stopped the applicant from proceedi ng.

So I want to kind of junp back to the October CEC
wor kshop. | did call in. | also logged in with a conputer.

| listened, | think it was well over an hour. And then, if

you noticed, there is a text box that can be pulled up. And
that text box inforned those people that called in woul d not
be heard from So it also went on to say that if any
call ers had any objections or coments for this project they
shoul d contact Jennifer Jennings. Wll, Jennifer Jennings
is probably not the person to be contacting. So -- And it
al so said to send her an ermail but it didn't give her emui
addr ess.

So I'd just like to spend a nonent on that. And |

did call Jennifer Jennings. W had spoken before on other
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projects. And she said that she would look into it and take
care of it. So ny concern today is just to make sure al

t hose people that are calling in have access to this
hearing. And it's -- technology is great. Sonetines it
doesn't work but it was working for ne, | was just denied to
speak. So one of the --

Movi ng on, the technol ogy all ows people not to
travel, pay for plane fares, we cut down on energy costs,
exactly what this Comm ssion is trying to do. So thus |I am
here today, otherwise | would have called in. So let ne
nove on.

After taking a little bit closer |ook to the
Gllespie airport and the location of the power plant we
have a nunber of concerns that | amnot going to go into
here. But one of themis on the VFR -- there's a nunber of
VFR | andmar ks that pilots use to report in to the tower and
report where they are relative to other pilots in the area.

This power plant is anong those reporting points.

So ny imedi ate concern is if the power plant is
approved, we go through the siting process, the evidentiary
hearing and it's approved, the airport may have to rel ocate
sonme of those reporting points.

Also in the Aeronautical I|nformation Manual,
sonetines referred to as the AIM in 7-5-15 the FAA

addresses plunes as a hazard. So if we are in this area
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where aircraft are comng in we nmay have to nove those or
sonmehow rel ocate those to keep aircraft away fromthe power
pl ant .

W would also, Cal Pilots, like to request that
based on the city's decision, the city of San Diego, in the
zoning, that it remain the sane and the CEC not override the
city's decision

Currently we are al so reeval uati ng sonme ot her
i ssues about the airport and the |ocation of the power
plant. And we have -- Cal Pilots has been an intervenor in
the past on at |east two projects and we are | ooking to
become an intervenor on this project. Now, the scope of
what our concerns are are narrow but difficult and that
t akes sone tine.

So as other intervenors have been -- and
understanding | amnot an intervenor now but we are
considering to becone an intervenor, this could -- if and
when we do becone an intervenor we will request a schedule
change. Because typically the aviation issues require a
wor kshop unto itself, sonetines |ocated here in Sacranento,
sonetimes located, in this case, where the power plant is
going in in San D ego.

So the other issue is it appears at this point in
time we nmay have new evidence that we have not submtted in

prior sitings for power plants -- in power plants near

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O D W N B O © 0 N o 00 »h W N R O

53

ai rports.

| think that's all | have. 1'd like to thank you
for your time. And if you have any questions |'d be nore
t han happy to answer them

HEARI NG OFFI CER RENAUD: Thank you and we
appreci ate your participation in our proceedings, thank you.

kay, | have a request fromGetel Smth, attorney
representing Hel ping Hand Tools, who is a petitioner for
intervention. | don't think we have the formal order
concerning that petition but would you like to speak,
pl ease?

M5. SMTH  Yes, thank you very much, Gete
Smth, Hel ping Hand Tools. And we have submtted a petition
and we are just awaiting the order to intervene.

The only thing I'd like to bring up is it would be
nice if when you do | ook at the schedule if you maybe put in
a briefing schedule for the intervenors to fully brief the
override issue and perhaps even schedul e an evidentiary
hearing specifically just dealing with the override issue.

HEARI NG OFFI CER RENAUD: Ckay, thank you for those
i deas, we'll take theminto consideration

M5. SMTH.  Ckay, thank you.

HEARI NG OFFI CER RENAUD: All right. Oher nenbers
on the public, in the roomor on the phone who wi sh to make

a comment ?
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M5. MILLINS: | would |ike to ask a question.

HEARI NG OFFI CER RENAUD: All right, if you could
state your nane, please.

M5. MILLINS: M name is Theresa Ml lins.

HEARI NG OFFI CER RENAUD: Ckay.

M5. MILLINS: | live in the San D ego area.

G ven the proximty of the proposed power plant to
Marine Corps Air Station Mramar, have representatives of
t he base been officially notified regarding the power plant
proceedi ngs or has an opi nion been solicited from base reps
at all? They seemto be conspicuously absent fromall of
this. And given M. WIlson's current statenent just a few
m nutes ago from Cal Pilots Association | would think they
woul d have the sane -- sone of the same concerns. And if
t hey have been asked for input is it possible to get copies
of any of that correspondence?

HEARI NG OFFI CER RENAUD: Ckay. And M. WIson has
conme back to the mcrophone. | think he may have sone
information on this.

M5. MILLINS: Ckay.

MR, WLSON: Yes, Andy Wlson, California Pilots
Association. Yes, we do have an enmail out and a tel ephone
call into Mramar. | would also |ike to say that we --
al though we are a California corporation we have hel ped

other mlitary bases outside the state of California. So
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yes, whether -- we are not quite there yet with Mranmar but
yes, we have -- we are talking to M ramar now.

HEARI NG OFFI CER RENAUD: Thank you very rmuch

M5. MIULLINS: G eat.

HEARI NG OFFI CER RENAUD: Staff, anything that you
can add to that concerning Mramar? Do you know if they are
on the list of --

MR. SOLORIO Yes, they have been contacted as
well as Gllespie Field and | have al so spoken with the
manager over there regarding the environnental analysis.

HEARI NG OFFI CER RENAUD: Excel | ent, okay, thank
you very much. Okay, other nenbers of the public wishing to
comment just speak up, give us your nhane.

M5. CAPRETZ: M nanme is Nicole Capretz.

HEARI NG OFFI CER RENAUD: Hi .

M5. CAPRETZ: |I'mwth the Environnmental Health
Coalition. W are a nonprofit, grassroots organization and
we have been an intervenor in a previous application. And
we are not an intervenor in this proceeding but we are a
party to the long-termprocurenent plan. And I'd just |ike
to raise for the record sone of the issues that have been
raised at the CPUC related to your public necessity or need
just so the different parties hopefully can address sone of
t hese issues, particularly California Energy Conmm ssion

staff.
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One of the -- as Conm ssioner Douglas had
menti oned, | guess, in previous applications intervenor
responses have nentioned the fact that sonetinmes the CPUC
has not yet approved these contracts and that is the case
with Quail Brush. You know, no need for this plant has been
established by the CPUC. There is an intensive hearing
happeni ng now and we are at the end of that hearing process
but I just want to kind of reiterate the fact that the only
PPA that exists between Quail Brush and SD&E is a
provi si onal contract.

The second thing is that -- and this is an emai
|"ve sent. | was concerned at the city council hearing when
the California Energy Comm ssion submtted a letter to the
city council and mayor relying on the CA-1SO transm ssion
study to conclude that there was a need for Quail Brush.

And | guess that raised a huge red flag to ne because of al
of the conversations happening at the CPUC about chall engi ng
the CA-1SO study, including from CPUC staff. And so | just
real ly encourage conversation and nore study about, you
know, the CA- |SO study and how it relates to need and t hat
ki nd of thing.

The second -- the third thing that we found in the
proceeding is that not all generation |ocated in the San
Diego area is created equal. It has to be deliverable to

the local area to neet local area reliability needs.
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It turns out, we |earned through the evidentiary
process, Quail Brush is not deliverable to the |ocal area.
So in the evidentiary proceeding we | earned SDGE wi |l have
to pay to interconnect and del ver the energy fromthe
facility in order for it to inmpact the LCR the |loca
capacity requirenents. Wen we cross-exam ned SD&E and
CA-1 SO neither could explain how this would happen, nor
could they tell us how nuch it would cost.

So again | just raise it when you're eval uating
the overall need, public necessity for this plant. This
pl ant doesn't even -- it isn't even in the right |ocation or
even close to it.

Al so we have heard a lot so far fromthe applicant
about how this plant is just critical to neet the
intermttent needs of renewabl e energy. However, and | know
| stated this at the city council hearings, the flex
capacity needs (audio cutting out) that's Track 2 of the
| ong-term procurenent plan at the CPUC. As it stands today,
SDGEE signed an agreenent with the CPUC in 2010, a long-term
procurenent plan agreeing it did not flex capacity for
renewabl e generation until 2020. Again, just speaking to
need.

Lastly, about the -- we also |learned -- amazing
what you learn in these evidentiary processes, is that SD&E

has criteria they use when distinguishing their responses.
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So they are supposed to choose brownfield options over
greenfields. It turns out they didn't do that. Again, when
we cross-exam ned SDG&E staff the procurenent expert was not
even aware of this guideline. And so we think that just
kind of again gets to the alternatives analysis, the fact
that there were other alternatives avail able that SDGE
could have chosen and chose not to.

And then, you know, really encouraging the CEC
staff to | ook at the |oading order. And SD&E, as you know,
is required to follow the | oading order and has not. There
are tons of underval ued procurenment opportunities from
efficiency, fromdemand response and renewabl e energy. And
again, all of that is laid out in the |ong-term procurenent
pl an proceedi ng at the CPUC.

Yes. And so | think that's it. | just -- we just
wanted to weigh in. W are still evaluating whether to
beconme an intervenor. But at this point we just wanted to
weigh in with what's happening with your sister agency and

sonme of the issues that have come to light in that process.

Thank you.
HEARI NG OFFI CER RENAUD: Thank you. And let ne
just rem nd you -- well you know, | don't need to rem nd you
but 1'Il rem nd everybody. That although we are not here

for the purpose of taking evidence today we are listening to

comment. And any materials such as the ones you have just
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referenced that you wanted to becone part of the evidentiary
record would need to be put into the record by a party such
as an intervenor. So you know that, you need to -- if you
want to intervene that would give you that opportunity to
present that evidence formally. Okay, is there any other --

M5. CAPRETZ: (kay, great.

HEARI NG OFFI CER RENAUD: Any ot her nenber of the
public who wi shes to make a public comment?

Al right, hearing none |I think we don't. Ckay, |
see Steve Adanms, M. Adans, staff counsel.

MR. ADAMS: Steve Adans. | just wanted to respond
to a couple of the conmments that canme in pertaining to
staff.

The last caller nmentioned a statenent by staff in
a letter to the city of San Diego. That was a expl anation
provi ded by David Vidaver of staff as to what an
i nt ernedi ate peaker was, which were issues that cane up at
t he planning comm ssion level. And we submtted -- actually
| think it ended up getting attached by the applicant. W
submitted it to the city but it wasn't included in the
record t hrough that avenue.

The statement about need was -- when | heard about
t he concern we |ooked at it. There was one sentence in it
that used the word "need.”™ W probably should have said

that the plant, if built, would be enployed in that fashion.
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And that was the sense of the use of that term And
think in context it was clear staff was not testifying that
this project was needed. There was certainly no intent to
testify to that degree.

And then M. WIson nentioned a chat nessage that
went out during the staff workshop two weeks ago and | want
to apologize. | guess it was widely msinterpreted. And |
say "m sinterpreted' because | spoke before today's neeting
with the staff nenber who was noderating the WebEx and put
it out. And the context was that there were several people
expressing in the chat wi ndow their opposition to the
project. And his response to that was to say that if you
have opposition to the project please enmail Jennifer
Jennings so it can be docket ed.

He did not specifically state that we were not
taking public cormment. |In fact, several tines during the
wor kshop we did turn to the phones to see if anyone had
corment. But | certainly -- we understand why that was open
to msinterpretation and apologize. |It's certainly not our
intent to not encourage public conmment at staff-sponsored
events.

HEARI NG OFFI CER RENAUD:  Al'l right, well we
appreciate that. And maybe a |l esson we can all take for the
future is when we are using WbEx to explain what the chat

window is for. Because it really is a way for the
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partici pants to conmuni cate anongst thensel ves and with the

host .
kay, is there any other public conment?
Al right, any closing remarks fromthe
Comm ssioners? GCh, |I'msorry.

M5. VARGHESE: | have a --

HEARI NG OFFI CER RENAUD: o ahead, go ahead. Who
is calling, please? Who is speaking, please?

M5. VARGHESE: Gkay, this is Rosalind again and |
want to follow up on what Theresa Miullins said earlier. She
had asked if contact had been nmade with nmenbers on the
mlitary base with regard to the power plant and the
application and proceeding. M. Solorio said that they had
been contacted. Can we get copies of those letters?

Secondly, shouldn't they be an interested party in
the proceeding just like the city of San D ego and Santee
are and why are they not? Thank you.

HEARI NG OFFI CER RENAUD: Ckay. M. Solorio, any
response?

MR SOLORIO To the extent that staff has
contacted any agencies in witing, those letters are al ways
docketed so they're avail abl e.

To the extent that staff nakes a phone call and
contacts sonebody, that is not docketed unless we are going

to rely on that conversation in our staff assessnent and at
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t hat point we woul d docket a record of conversation.
O herwise it's just sinply an agency to agency consultation.

HEARI NG OFFI CER RENAUD: All right, thank you.
And as far as their becom ng an interested party, | believe
that's up to themto decide whether or not they want to
participate in that nmanner.

M5. FOLEY GANNON: And | would say that the
applicant also did reach out to representatives as well and
we were inforned that they would be review ng the
envi ronment al docunment that was rel eased and t hey woul d
possi bly provide any comrents, if they had any, at that
tinme.

HEARI NG OFFI CER RENAUD: All right, great, thank
you. O her public comment from anyone, please?

M5. MILLINS: Can | just say one nore thing,
pl ease? This is Theresa Ml lins.

HEARI NG OFFI CER RENAUD:  Yes.

M5. MIULLINS: Yeah, |'ve spoken to the comunity
liaison office at Mramar and they said they have to be
asked for an opinion before they will provide one.

HEARI NG OFFI CER RENAUD: All right.

M5. MILLINS: Which is really not the sane as
providing an opinion if they want to. So | just wanted to
poi nt that out.

HEARI NG OFFI CER RENAUD: All right, well thank

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

63

you. Obviously then they have the opportunity to do that.
Ckay, any -- any further conment fromthe public?
MR PONERS: This is Bill Powers. | don't know if
you can hear ne.
HEARI NG OFFI CER RENAUD:  Yes.
MR. PONERS: Hell o0?
HEARI NG OFFI CER RENAUD: Yes, we can hear you.

MR. PONERS: Good. | think I was on nute the
whole time | was attenpting to speak. 1'Il nake this very
brief. | did speak at both the -- Bill Powers, Powers

Engineering. But the Sierra Cub California will be
intervening shortly and I will be submtting testinony under
their aegis. But | have commented at the pl anning

commi ssion and at the city council and at the public

wor kshop that was held a couple of weeks ago.

And | do want to take a little bit of issue with
staff's interpretation of the need that was expressed by the
CEC when it delivered the letter to -- as part of the
package to the planning comm ssion. M. Vidaver stated
explicitly that our once-through cool ed, 1,000 negawatt
pl ant on the coast would have to shut down to neet the State
Wat er Resources Control Board requirenents and that sinply
is not true.

In that sane letter that was used as the context

to say, we are going to have a 600 negawatt gap in a few
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years and we have to fill it with Quail Brush. So the CEC
letter was very explicit in citing to the 1SO data and the
phase-out of that plant that we would have to have Quali
Brush and they really shouldn't be going that far at al
based on the discussion that has gone on today.

Anot her point | want to nake, since | noticed
there has been a | ot of tal k about the SONGS shutdown as
justifying this plant. The 1SO, which the staff seens to
prefer to use over the PUC, indicated that we have for the
sumer of 2012 nearly a 30 percent planning reserve nmargin,
wi thout San Onofre it's about 25 percent. That's a huge
reserve margin.

And the issue that |1SO brought up at a neeting
had with I SO in Fol som about a nonth and a hal f ago was,
vol tage support, ancillary services. They indicate they
covered that by turning Huntington Beach 3 and 4 into
synchronous condenser units and by addressing a transm ssion
bottl eneck at La Barielles (phonetic).

And so | think it is very inportant for the
Comm ssion to understand that fromthe |1 SO s perspective, we
have the same transm ssion inport capability that we had
prior to the SONG s outage and that we're running a huge
reserve margin.

And interestingly enough, the 1SO stats indicate

that the 1SO s planning area, the peak |oad -- the peak one
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hour load in 1999 was about the same as the peak one hour

| oad in 2012, even though the planning reserve or the

popul ati on has grown considerably. So the CEC should feel
sonme, sone satisfaction. Al of these energy efficiency and
demand response and Title 24 actions are dropping the peak

| oad despite an increase in population.

One other final coment on the alternatives
analysis is that in the Chula Vista denial, the Chula Vista
Energy Upgrade Project, 100 nmegawatts, the |ead comm ssioner
di d adnmoni sh staff for an erroneous interpretation of |ocal
sol ar, which was analyzed in the FSA in that project. The
staff asserted that we woul d need several acres per negawatt
on the ground in the city to do local solar and the |ead
commi ssi oner pointed out the obvious in the denial that of
course the solar would go on rooftops and parking |ots and
that those facilities would continue to operate the way they
do today whatever their function is.

And | think that it would be unfortunate -- |
woul d really encourage the CEC staff to read the Chula Vista
Ener gy Upgrade Project, which at the Pio Pico hearing they
i ndi cated they had not done and it didn't appear they had
done two weeks ago at the public hearing. Just read the
docunent .

And the comm ssioners are right, that you're going

to put it on the roof, you're going to put it in the parking
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lot. And if the cost-effectiveness of solar is -- was
asserted to be about the sane as a peaking plant back in
2009 it would be much less than that today.

And I'Il include all of this in testinony. But it
woul d be unfortunate if the same m stakes that were made in
the Chula Vista Energy Upgrade Project PSAs and FSAs, and
Pio Pico as well, are repeated in this project.

HEARI NG OFFI CER RENAUD: Al'l right.

MR. PONERS:. Thank you.

HEARI NG OFFI CER RENAUD: Thank you, M. Powers.
kay, other nenbers of the public who wish to nmake a
comment ?

Al right, any final --

(Interference.)

HEARI NG OFFI CER RENAUD: No. Final comrent, any
final remarks fromthe Conmttee? Comm ssioner Dougl as.

PRESI DI NG MEMBER DOUG.AS: This is Conm ssioner
Douglas. | just wanted to thank the parties and the nenbers
of the public for participating in this status conference
and we' Il look forward to hearing fromyou nore as the
process conti nues.

HEARI NG OFFI CER RENAUD: (Ckay, thank you and this
heari ng i s adjourned.

(The Status Conference adjourned at 12:33 p.m)
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